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Executive Summary1

“Law and order exist for the purpose of 

establishing justice and when they fail in 

this purpose they become the 

dangerously structured dams that block 

the flow of social progress.” 

—Dr. Martin Luther King, Jr.

Our  criminal  justice  system  must  keep  all  communities  safe,  foster  prevention  and 

rehabilitation, and ensure fair and equal justice. But in too many places, and in too many ways, 

our system is  falling short of  that  mandate and with devastating consequences.  The United 

States  is  saddled  with  an  outdated,  unfair,  and  bloated  criminal  justice  system that  drains 

resources and disrupts communities.

1   The research cited in this document is current as of August 15, 2016. This document is intended as general guidance only. It is not intended to, and 
does not, constitute specific legal advice to lawyers in their capacity representing clients, prospective clients, or other individuals, nor is it intended to 
be, and does not constitute, specific legal advice to any other individuals. This document does not, and is not intended to, establish an attorney-client 
relationship. Prior to using this information to provide legal advice to any client, you should verify the information set forth herein, including the 
application of the information set forth herein to your client’s particular circumstances and the applicability of the information set forth herein in the 
applicable jurisdiction. Individuals and groups seeking legal advice for themselves with respect to the matters referenced in this document should 
consult with counsel and should not rely on this document. This document is provided “as is” without warranty of any kind and The Opportunity 
Agenda assumes no liability for the use or interpretation of information set forth herein.
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The  U.S.  prison  population  has  swelled  to  unprecedented  levels,2 and  unequal,  unjustified 

treatment based on race and ethnicity is well documented.3 People of color, particularly Native 

American, African American, and Latino people, have felt the impact of discrimination within the 

criminal justice system. As of 2012, there were 2.2 million people incarcerated in the United 

States,  costing  our  nation  $80  billion—funds  that  could  go  to  worthier  options,  such  as 

education and community enrichment.4 In addition, many immigrants experience mandatory 

detention, racial profiling, and due process violations because of laws and policies that violate 

their  human rights—and  the  principles  of  equal  justice,  fair  treatment,  and  proportionality 

under our criminal justice system.

The good news is that we as a nation are at a unique moment in which there is strong public,  

bipartisan support for criminal justice reform,5 positive policy developments in many parts of 

the country, and mass action and social movements for change, including the Movement for 

Black Lives and Black Lives Matter. More is needed, however, to move from positive trends to 

transformative, lasting change. There is a lack of positive solutions and alternatives in public 

discourse,  and  inadequate  coordination  among  pro-reform  advocates  and  commentators. 

Several  interviewees for The Opportunity Agenda’s  Criminal  Justice  Report,  including leading 

criminal justice and civil rights activists, scholars, and government officials, noted that they often 

work in silos on their discrete issues with limited collaboration among sectors. They identified a 

need for a more coordinated and sophisticated effort that would consolidate the gains that have 

been made and support  sustained reform efforts  going forward.  This  is  doubly  true at  the 

intersection of criminal justice and immigration. While grassroots movements are increasingly 

working across these sectors, the issues are often disconnected in public discourse.

2    “The sheer scale and acceleration of U.S. prison growth has no parallel in western societies. As David Garland put it, ‘This is an unprecedented event 
in the history of the USA and, more generally, in the histry of liberal democracy.” Dorothy E. Roberts, “The Social and Moral Cost of Mass Incarceration 
in African American Communities,” 56 Stan. L. Rev. 1271, 1271 (2004). The United States incarcerated population as of December 31, 2014 
was 1,561,500. See E. Ann Carson, Prisoners in 2014, Department of Justice (Sept. 2015), http://www.bjs.gov/content/pub/pdf/p14.pdf; Peter Wagner & 
Bernadette Rabuy. Mass Incarceration: The Whole Pie 2016, Prison Policy Initiative (Mar. 16, 2016), http://www.prisonpolicy.org/reports/pie2016.html.

3   Michael Rocque, Racial Disparities in the Criminal Justice System and Perceptions of Legitimacy a Theoretical Linkage , 1 Race & Justice 292, 298 (2011) 
(describing how studies have found that people of color experience “differential treatment” in the criminal justice system even when controlling for 
legal consideration such as the seriousness of the crime); Marc Mauer, Addressing Racial Disparities in Incarceration, 91 Prison J. 87S, 90S (2011) (noting 
that the racial disparity in mass incarceration “reflects disproportionate law enforcement and sentencing practices that adversely affect African 
Americans”). The Sentencing Project, Reducing Racial Disparity in the Criminal Justice System: A Manual for Practitioners and Policymakers  (Sept. 
2008),http://www.sentencingproject.org/publications/reducing-racial-disparity-in-the-criminal-justice-system-a-manual-for-practitioners-and-
policymakers/ (“One scholar recently reviewed 32 state-level studies of the decision to incarcerate and length of sentence imposed, and concluded that 
there is ample evidence among these studies that, controlling for other relevant factors, African Americans and Latinos are more likely to be 
incarcerated than whites and, in some jurisdictions, receive longer sentences.”).

4        Department of Justice (DOJ), Smart on Crime: Reforming The Criminal Justice System for the 21st Century (August 2013); Tanya Coke, Criminal 
Justice in the 21st Century: Eliminating Racial and Ethnic Disparities In the Criminal Justice System, National Association of Criminal Defense Attorneys 
(2013) 7.

5    See generally Jill Mizell & Loren Siegel, An Overview of Public Opinion and Discourse on Criminal Justice Issues (Aug. 2014), 
https://opportunityagenda.org/files/field_file/2014.08.23-CriminalJusticeReport-FINAL_0.pdf.
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To address these deficits, this document identifies and explains pragmatic policy solutions for 

comprehensive criminal justice6 reform, consolidating recommendations on a cross-section of 

issues, and is a tool for communicating about these solutions. It highlights practical solutions 

that are effective, fair, and efficient. The issues are examined in an inclusive and intersectional 

manner, considering the unique ways that race, gender, gender identity, sexual expression, and 

health status affect criminal justice administration. Nonetheless, this is a living document that 

will  be  updated  periodically  as  good  ideas  continue  to  be  developed  by  criminal  justice 

practitioners, advocates, and scholars. 

The solutions are intended, in part, to aid the promotion of criminal justice reforms and should 

be  used  in  tandem  with  our  communications  tools  to  advance  a  shared  narrative  about 

transforming the criminal justice system.  We invite readers to share their ideas for proactive,  
commonsense solutions by submitting suggestions to The Opportunity Agenda Transforming  
the System Google spreadsheet.

6      “Criminal justice forms part of the set of processes, bodies, and institutions that aim to secure or restore social control.” Francis Pakes, Comparative 
Criminal Justice, 2014.
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EXECUTIVE SUMMARY7: 

THE ROADMAP TO 

TRANSFORMATION

Promote Community Safety through 

Alternatives to Incarceration
Our criminal justice system should ensure that all individuals feel safe and secure in their 

communities. The criminal justice system should be administered in a fair and just manner 

and should hold criminal justice actors who misuse their power accountable. However, our 

policies have been overly punitive and have created incentives that promote inefficiency, 

lack of transparency, racial  disparities,  and high levels of incarceration. To address these 

issues, our criminal justice policies should have a clearly defined mission of substantially 

reducing incarceration, taking a step toward transforming the system into one that reflects 

our nation’s commitment to equal treatment, accountability, and fairness. 

Five Solutions & Actions for Transformation

1. The  Administration  should  issue  an  Executive  Order—based  on  the 

executive authority to set prosecutorial priorities and to manage the 

federal prisons system—directing federal law enforcement agencies to 

prioritize policies and practices that reduce incarceration and prioritize 

community  investment  over  imprisonment  as  a  tactic  for  ensuring 

public safety.

2. The U.S. Department of Justice (DOJ) should require that local and state 

grantees seeking federal  funds relating to law enforcement activities 

provide information relating to specific demonstrable compliance with 

7    This section is a part of the Executive Summary. For additional details including citations and resources that support the proposed solutions, please 
visit the relevant section of the body of the report.
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Title VI of the Civil Rights Act of 1964,8 which prohibits discrimination, 

and  prioritize  grants  to  applicants  that  have  demonstrated  full  and 

effective compliance with civil rights statutes and norms.

3. The DOJ Civil Rights Division and the DOJ Office of Community Oriented 

Policing Services (COPS) should create a taskforce to ensure that police 

departments that are currently under investigation, have outstanding 

cases regarding constitutional violations, or violate civil rights are not 

awarded grants to hire additional law enforcement agents. 

4. Advocates,  activists,  cultural  workers  and  artists,  and  civil  society 

should  allow  for  issues  experienced  by  community  members  with 

intersectional  identities,  including  women  of  color,  formerly 

incarcerated individuals, black women, migrants, Muslim youth, Native 

American  women  and  youth,  LGBTQ  people  of  color,  transgender 

people  of  color,  and  others,  to  be  included  in  the  conversation  to 

support a criminal justice narrative that is inclusive and intersectional 

in its approach. 

5. Legislatures should prohibit performance measures for criminal justice 

actors  that  focus  on  the  volume  of  individuals  that  they  process 

through the criminal  justice  system (e.g.,  evaluating police based on 

volume of citations,  or prosecutors on volume of prosecutions),  and 

provide  protection  for  whistle-blowers  to  report  official  or  unofficial 

volume-based  performance  metrics  and  strict  penalties  for  law 

enforcement agencies with such policies.

8     42 U.S.C. § 2000d.
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Create Fair and Effective Policing 

Practices 

To work for all  of us, policing practices should ensure equal justice and be supported by 

evidence. These practices should be rooted in human rights principles and recognize the 

importance of maintaining a good relationship between communities and police. To this end,  

there should be a clear commitment to human rights, the adoption of a national “use of 

force” code, and creation of greater accountability. 

Five Solutions & Actions for Transformation:

1. Congress and/or the Department of Justice should issue a National Use 

of  Force  Handbook,  which  outlines  recommendations  that  are 

consistent with constitutional and statutory obligations and the Police 

Executive Research Forum Use of Force Principles.  Applicants for 

federal funds should be required, or encouraged, to comply with these 

guidelines in order to receive funding, and police leadership should be 

encouraged to  train  police  officers  to  view themselves  as  Guardians 

rather than as Warriors.

2. To promote accountability, local, state, and county legislatures should 

pass  legislation  that  requires  police  departments  to  pay  half  the 

amount of civil judgments that stem from police misconduct lawsuits. 

Where insurance  companies  pay for  the  civil  judgments  from police 

misconduct lawsuits, legislatures should allow insurance claims to seek 

compensation from police departments that should have known that 

the police officer(s) in question would use excessive force. Furthermore, 

legislatures should provide a negligent hiring cause of action against 

police  departments  for  employing  an  officer  who  the  department 

should have known is likely to engage in excessive force. 

3. State  legislatures  should  pass  legislation  that  “requires  current  and 

prospective  police  officers  to  undergo mandatory  implicit  racial  bias 

testing, including testing for bias in shoot/don’t shoot decision-making, 

and develop a clear policy for considering an officer’s level of racial bias 

in  law  enforcement  certification,  the  hiring  process,  performance 

evaluations, and decisions about whether an officer should be deployed 
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to communities of color.”  Candidates for police officer positions should 

also  be  required  to  pass  psychological  testing  that  screens  out 

candidates who display a proclivity for aggression and/or violence.

4. Police  departments  should  rely  upon  collaborative  approaches  that 

respect  the  dignity  of  individuals  within  the  community,  focus  on 

problem-solving,  and  are  generally  more  community-centered  and 

build community trust.  Tactics might include relying upon the use of 

structural and environment strategies to reduce crimes, such as adding 

lighting in hot spot areas, securing abandoned buildings, and building 

partnerships with community members to address specific crimes. The 

widespread  and  systematic  use  of  police-civilian  encounters  such  as 

stop, frisk, and questioning, misdemeanor arrests, and the issuing of 

tickets and summonses for less serious offenses should be prohibited.

5. Police departments should create early warning systems for detecting 

patterns  of  behavior,  such  as  complaints  filed  against  officers,  or 

personal hardships like divorce, which indicate potential vulnerabilities 

for  the  officer  and  the  department.  The  primary  purpose  of  such 

systems is not to punish but to provide counseling to officers so as to 

reduce their level of risk as well risk to residents and communities.
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Promote Justice in Pre-trial Services & 

Practices
At all stages of the criminal process,9 there should be decisions that are fair and reasonable 

under the circumstances. However, our due process guarantees have often been tenuous in 

practice. Current pretrial practices have the effect of coercing low-income individuals into 

pleas  even  when  they  are  innocent.  To  protect  the  presumption  of  innocence,  pretrial  

detention  should  be  used  only  in  exceptional  cases;  courts  should  afford  counsel  to 

individuals  accused of  committing a crime before their  first  court  appearance;  and pre-

booking diversion programs that do not result in a criminal record should be expanded. 

Five Solutions & Actions for Transformation:

1. Legislatures  should  pass  legislative  measures  that  do  the  following: 

abolish  cash  bail  requirements;  encourage  the  use  of  warning  and 

citations  rather  than  arrests;  prohibit  for-profit  pretrial  agencies; 

require  that  defendants  be  provided  with  counsel  prior  to  bail 

determinations;  incentivize  restorative  justice  programs,  including 

community prosecution programs and community courts that do not 

result  in  a  criminal  conviction  as  alternatives  to  incarceration;  and 

establish  time limits  to  allow the expeditious  processing  of  arrested 

individuals  with real  consequences for courts that  fail  to meet these 

limits.

2. The judiciary and judicial ethics committees and organizations should 

encourage bail  determinations that ensure that individual defendants 

are not being incarcerated for poverty and are instead being assessed 

for actual risk; encourage the use of release on personal recognizance 

or  alternative  conditions  of  release  to  manage  pretrial  risk;  educate 

judges on their  role  in  contributing to the criminalization of  poverty 

when  improper  bail  determinations  are  made;  and  establish  court-

based risk-assessment programs where needed.

9    While not discussed in this section, immigration-related detention is also referenced and strongly discouraged in the sections on prisons and  
immigration.
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3. Prosecutors  and  prosecutor  organizations  should  ensure  that 

prosecutors  are  not  employing  pretrial  detention  as  a  coercive  and 

potentially unethical trial strategy; and create metrics of success that do 

not rely on the number of prosecutions or rate of conviction.

4. Community members, advocates, and activists should partner with legal 

aid organizations and other indigent defense organizations to monitor 

prosecutorial  practices and demand that  prosecutors who frequently 

misuse bail to coerce guilty pleas be disciplined for ethics violations.

5. Legislatures  should  pass  laws  that  create  pre-booking  diversion 

programs that do not result in convictions, which can be used as an 

alternative to incarceration and conviction.  However,  these programs 

should not be used as a tool for the heightened policing of low-income 

communities. They should be viewed as an alternative where a criminal 

record would be the only other option.
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Enhance Prosecutorial Integrity
Prosecutors  should  be  unbiased,  fair,  and  committed  to  transparent  administration  of 

justice. Unfortunately, studies show that prosecutors frequently have implicit biases against 

low-income people and people of color, and there are currently inadequate systems in place 

to prevent discriminatory outcomes. There should measures to promote accountability and 

transparency and incentives that encourage diversion and reduction of prosecutions.

Five Solutions & Actions for Transformation:

1. The  Department  of  Justice  (DOJ)  should  publish  district-level  data 

concerning  the  U.S.  Attorneys’  compliance  with  the  Smart  on Crime 

Initiative, a DOJ initiative to conduct a “comprehensive review of the 

criminal justice system in order to identify reforms that would ensure 

federal laws are enforced more fairly and … more efficiently”10; issue 

guidance on reducing the impact of implicit racial bias in prosecutorial 

decision-making  process;  and  review  case  selection  and  charging 

practices  to  ensure  that  only  the  most  serious  offenses  with  a 

substantial federal interest are pursued.

2. Local  governments,  prosecutors’  offices,  state  legislatures,  and 

Congress should encourage effective prosecutorial practices including 

prioritizing  the  prosecution  of  more  serious  offenses;  adopting 

diversion  programs  and  restorative  justice  initiatives;  creating 

performance review standards that reward diversion and the removal 

of  racial  inequities,  and  prioritizing  the  prosecution  of  serious  and 

violent  offenses;  raising  the  charging  standard  by  requiring  that 

prosecutors  consider  the  social  costs  of  mass  incarceration  when 

determining whether it  is in the “interests of justice” to charge for a 

case;  and focusing  on the monitoring  and training of  inexperienced 

prosecutors.

3. The  American  Bar  Association  should  revise  Standard  3-3.9,  which 

provides guidelines for prosecutors to dispose of a pending matter, to 

affirmatively  encourage  prosecutors  to  exercise  discretion  not  to 

prosecute less serious acts.

10    Smart on Crime, U.S. Att’y’s Off., E. Dist. of Tx. (Apr. 20, 2016), http://www.justice.gove/usao-edtx/smart-crime.
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4. Local  and  state  governments,  prosecutors’  offices,  and  the  federal 

government should require independent reviews of the administration 

of prosecutors’  offices to ensure that there is equity in prosecutorial 

decision-making; and data collection on prosecutorial decision-making, 

disaggregated  by  race,  religion,  sex,  gender  identity,  age,  sexual 

orientation,  ethnicity,  sexuality,  and  religious  affiliation,  on  charging 

determinations, prosecutions, and diversion. 

5. The DOJ, Congress, local and state legislatures, and prosecutors’ offices 

should  ensure  that  there  is  fairness  in  the  prosecutorial  decision-

making  process  by  requiring  routine  implicit  bias  training  for 

prosecutors; routine review of data metrics to expose racial disparities 

with the aim of promptly addressing them; and the incorporation of a 

racial impact review in performance review for individual prosecutors.
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Ensure Fair Trials and Quality Defense

Every  accused  person  is  entitled  to  a  fair  trial.  In  fact,  indigent  defendants  have  a 

constitutional right to competent  representation at trial.  Yet,  there is a national  indigent  
defense  crisis. Additional  resources  should  be  devoted  to  ensure  that  there  is  effective 

indigent defense and fair jury representation at trial, while also making the system easier to 

navigate for everyone. 

Five Solutions & Actions for Transformation:

1. Congress, and local and state legislatures should pass legislation that 

requires  a  universal  cap  on  criminal  defense  counsel  caseloads; 

provide  additional  resources  to  increase  indigent  representation  for 

misdemeanor  offenses  to  ensure  compliance  with  constitutional 

obligation; and increase payments to attorneys on the indigent defense 

panel by increasing the attorney compensation rate, especially rate for 

time outside the courtroom, with regular increases tied to increase in 

payments to prosecutors, to create incentives for attorneys to allocate 

adequate time and preparation for these cases.

2. Local bar associations and law schools should form partnerships with 

each  other,  courts,  and  defender  attorney  organizations  to  expand 

indigent defense programs. 

3. The Department of Justice and federal prosecutors should enforce 18 

U.S.C.  243,  which  prohibits  racially  discriminatory  jury  selection,  by 

prosecuting prosecutor offices that have a pattern or practice of racial 

discrimination in the jury selection process.

4. The  judiciary  and  local  and  state  legislators  should  promote  jury 

selection practices that restore party-controlled voir dire, which allows 

attorneys for both sides in a criminal trial to thoroughly question jurors 

about their  relevant life experiences to eliminate the use of  race or 

gender  as  proxies for experience;  and explore alternatives to voter-

based juror rolls that ensure that community members who are not on 

the voter rolls can nonetheless participate in juries.
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5. The judiciary should offer hardship accommodations to jurors, which 

include  access  to  childcare,  transportation  passes,  or  mileage 

reimbursement,  to ease the logistical  and financial  burden that low-

income jurors face.
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Encourage Fair Sentences

Overly punitive sentences, including mandatory sentences, result in long sentences that have 

increased the number of individuals who are incarcerated in the U.S. People convicted of 

crimes should receive fair sentences that reflect the severity of the crime that they have 

committed and be administered in a fair manner. Sentencing laws should be reformed to 

require  transparency  and  mandate  equitable  practices  that  ensure  that  sentences  are 

appropriate to the particular circumstances of an offense.

Five Solutions & Actions for Transformation:

1. Congress,  and  state  and  local  legislatures  should  repeal  “truth-in-

sentencing” laws, which limit both access to parole and decreases in the 

amount of time that a person convicted of an offense serves; prohibit the 

imposition of fines or jail time for failure to appear, which seek to punish 

rather than ensure appearance in court, to ensure that individuals are not 

incarcerated for missing a court date; shorten sentence lengths across the 

board;  repeal  mandatory  minimum  sentences;  and  adopt  a  goal  of 

reducing incarceration in half by 2030 to encourage smarter sentences.

2. Legislatures should replace incarceration with community service and/or 

probation for less serious offenses.

3. The United States Sentencing Commission should revise the Sentencing 

Guidelines  to  allow  for  alternative  to  incarceration,  especially  for 

individuals  who  been  convicted  of  less  serious  crimes.  The  Guidelines 

should require that judges review implicit bias bench cards to ensure that 

judges try to mitigate against their biases during sentencing. 

4. Federal and state judges should place individuals in contempt of court for 

civil fees or fines only when the court has determined that the individual 

has the financial means to pay the fees or fines.

5. State governments, judicial ethics organizations, Congress, and state and 

local legislatures should require regular and routine training programs for 

judges on implicit bias and educate judges on their role in reducing mass 

incarceration.  This training should include tools  to  reduce bias  such as 

bench cards, which provide judges with short questions and guidelines to 

consider during judicial proceedings.
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Improve Conditions in Prisons
Decent,  rehabilitative  prisons  are  a  basic  human  right11 and  crucial  to  the  successful 

reintegration of  formally  incarcerated people.  Yet  the conditions in  many prisons are so 

abysmal and abusive that incarcerated people leave the facilities in far worse physical and 

emotional shape than they entered. It is crucial that prison conditions do not violate the 

basic human rights of incarcerated individuals. Prisons must be focused on rehabilitation 

and  should  provide  opportunities  for  individuals  to  further  their  education,  learn  skills, 

receive treatment for drug addiction, and counseling for mental health issues. People who 

are incarcerated should be able to maintain their social ties to the community by remaining 

in close contact with their families. 

Five Solutions & Actions for Transformation:

1. Prison officials  and the Bureau of  Prisons (BOP)  should ensure that 

LGBTQ-inclusive healthcare is provided and make access to condoms 

and barriers freely available to incarcerated people, and transgender 

incarcerated people should be provided with any required therapies, 

including hormone therapy.

2. Independent commissions should inspect prison conditions and report 

on their compliance with human rights standards. These commissions 

should include formerly incarcerated people.

3. Congress  and  state  governments  should  abolish  the  use  of  solitary 

confinement  as  a  disciplinary  measure  for  incarcerated  people.  It 

should further be completely banned for young people in all prisons 

and jails and for individuals with mental, psychiatric, and/or physical 

health issues and/or disabilities. 

4. Prison  officials  and  the  BOP  should  eliminate  prison  practices  that 

violate incarcerated people’s human rights, including the shackling of 

pregnant  incarcerated  people  and  the  shackling  of  women  during 

childbirth.

5. The  National  Council  for  Incarcerated  and  Formerly  Incarcerated 

Women has identified several policy initiatives that Congress and state 
11    Office of the United Nations High Commissioner for Human Rights, Human Rights and Prisons, 
http://www.ohchr.org/Documents/Publications/training11Add3en.pdf.
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governments,  and prison officials  should take, such as including the 

voices  of  incarcerated  and  formerly  incarcerated  individuals  in 

assessing policy initiatives that affect incarcerated people; requiring the 

provision  of  gender-specific  and  gender-sensitive  medical  care; 

providing education and care for women with HIV, AIDS, and Hepatitis 

C,  including  treatment  for  the  curable  Hepatitis  C;  providing  prison 

educational  programs  that  allow  individuals  to  obtain  a  trade  or 

vocation;  and  allowing  access  to  appropriate  feminine  hygiene 

products including condoms and dental dams.
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Require Equitable Parole and Probation 

Practices
Parole and probation practices should be fair and consistent. They should be used as a tool  

to allow accused persons to safely remain in their communities. Instead, they are becoming 

tools  for increased surveillance and to  funnel  people back into full  custody.  Parole  and 

probation  practices  should  be  transparent  and  aimed  at  reducing  racial  disparities. 

Incarceration for technical violations should be avoided.

Five Solutions & Actions for Transformation:

1. State and local governments should eliminate incarceration for parole 

and probation violations and instead use sanctions that are reflective 

of the violation, such as community service for missed meetings.

2. There should be community-based supervision where there are repeat 

violations of parole and/or parole restrictions.

3. Legislatures should prohibit long-term incarceration for minor parole 

violations.

4. Parole and probations officers should adopt an approach that focuses 

on an individual’s risk of committing a crime a new crime and favors 

release over incarceration.

5. Legislatures  should  require  the  data  collection,  reporting,  and 

publication of data disaggregated by race, religion, sex, gender, gender 

identity/expression, age, housing status. sexual orientation, HIV status, 

ethnicity,  sexuality,  immigration status,  national  origin,  and religious 

affiliation.
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Foster Successful Reintegration into the 

Community
Everyone  is  entitled  to  a  second  chance  to  become  a  productive  member  of  society. 

However, recently released individuals face a series of obstacles to successful reintegration. 

Several states have instituted barriers to reentry including bans on voting, restrictions on 

accessing social services, and employment limitations. These barriers to reentry should be 

eliminated.

Five Solutions & Actions for Transformation:

1. State,  local,  and  federal  governments  should  repeal  post-conviction 

consequences  that  hamper  successful  reentry,  including  barriers  to 

voting,  employment,  serving  on  juries,  and  social  services;  institute 

graduated reentry and vocational programs, which provide structured 

transitional services to individuals within a year of release, such as the 

Montgomery Pre-Release Center that focuses on securing a job prior to 

release;  require  that  reentry  programs  be  competent  in  providing 

support to LGBTQ individuals; prohibit the use of criminal background 

checks  that  are  not  specifically  related  to  the  job  for  employment 

purposes.

2. Legislatures  should  establish  and  fund  incarceration  and  post-

incarceration programs specifically devoted to educating incarcerated 

and previously incarcerated persons. These education programs should 

include vocational programs intended to provide job skills.

3. Congress  should  change  the  definition  of  homeless  to  incorporate 

people  who  have  been incarcerated  for  more  than  90  days  for  the 

purpose  of  expanding  housing  options  available  to  formerly 

incarcerated  individuals  because  “the  McKinney  Vento  definition  of 

homelessness that does not recognize individuals in jail or prison for 

longer  than 90 days  as  in  need of  supportive housing for homeless 

individuals.”12 

12    Fortune Society, Advocacy, Policy Recommendation, http://fortunesociety.org/#advocacy.
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